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Abstract 
The discussion of this article is related to the subject matter, that the underlying thing so that a human 
rights offense can be categorized as an international crime is because the human rights offense has a 
wide impact and has received international attention. This form of attention from the international 
community is concreted in the form of agreements that give birth to international agreements, both 
through conventions, covenants, treaties and statutes that regulate these types of human rights crimes. 




 Along with the development of a globalized world as a result of increasing information 
technology, the tendency for various types of crime to occur cannot be avoided. The trend of crime that 
is happening now is not only felt or has an impact on one country but has involved many countries. 
Traditionally, a crime was originally prohibited by all countries, such as murder, theft and other types 
regulated in the national criminal provisions of each country, but the national nature of the crime can 
turn into the affairs of the international community [1]. 
Moreover, if the offense for which the sanctions are imposed is adjusted to the classification of 
the offense, whether it is carried out in a planned (systematic) or not, and whether the victims are quite 
large (widespread), that will determine the severity or severity of the sanctions to be given. If it meets 
the requirements as a murder that can be categorized as a gross violation of human rights or a human 
rights crime that grabs the attention of the world, even though the incident occurred in the national 
territory of a particular country, then the crime may become a matter for the international community 
[2]. 
In addition, a crime offense can also occur in one country but in the process of solving it involves 
many countries. In the sense that it is not because these criminal offenses have both been determined by 
those countries as prohibited in their criminal law, but the type and process of the occurrence of the 
crime so that the jurisdiction (legal authority) to process it is in more than one country [3]. 
With regard to state jurisdiction over a crime, there has been a case known as the Harnoko 
Dewantono case (the Oki case). In this case Oki is a suspect in the murder of two Indonesian citizens 
and one Indian citizen that occurred in Los Angeles, United States of America, in 1992 [4]. In 
accordance with the (international) legal context in Oki's case, there are three state jurisdictions to try 
him, namely: The United States as the place or locus of the offense (territorial jurisdiction), Indonesia 
and India are based on personal jurisdiction because their citizens are victims. In addition, there are also 
types of crimes that occur within a country but have an international aspect, namely crimes against 
humanity. In the context of Indonesian national law, it is known as gross violation of human rights, as 
regulated in Law no. 26 of 2000 concerning the Human Rights Court (hereinafter referred to as 
UUPHAM) [5]. 
 Based on the description above, it is interesting to study offenses related to human rights which 
can be categorized as international crimes. The main issues that will be described in this article are as 
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This research is a normative research. While the approach used is a statutory approach. The 
research was conducted on regulations and literature related to human rights and crimes that occur 
related to human rights globally. Therefore, this research is a literature study [6]. 
3. Results and Discussion 
3.1. Criminal Act Definition 
In terms of terminology or grammar, there is no review of the definition of offense in the 
Criminal Code (KUHP) and other criminal laws outside the Criminal Code. In the Criminal 
Code or the Law, only the elements of the offense contained in each article are described. The 
definition of offense is only put forward by experts but by using the term criminal act. The 
expert or expert who uses the term criminal act is Moeljatno (1985:54), then gives the meaning 
of the term as follows [7]: 
A criminal act is an act that is prohibited by a rule of law, which prohibition is 
accompanied by threats (sanctions) in the form of certain crimes, for those who 
violate the prohibition. It can also be said that a criminal act is an act which by a 
rule of law is prohibited and is punishable by punishment, provided that at the same 
time it is remembered that the prohibition is aimed at an act, (i.e. a situation or 
event that is caused by the behavior of a person), while the criminal threat is 
directed at a person who commits a crime. caused it to happen. 
Another expert who consistently uses the term offense is A. Zainal Abidin Farid who 
explains that although each offense has different elements, in general it has the same elements, 
namely: a) active/positive or passive/negative actions, b) consequences (specifically offenses). 
materially), c) against the formal law relating to the principle of legality, and against the 
material law (silent element), d) the absence of a justification. 
In another language, Hermien Hadiati Koeswadji (1993:133) divides offenses into two terms, 
namely commissi offenses and ommissi offenses. The definition of a commission offense is an offense 
consisting of committing an act that is prohibited by a regulation. If the offense ommissi is an offense 
consisting of not doing / doing an act when it should have done [8]. 
Then the division of offenses commonly used in criminal law practice is formal offenses and 
material offenses. These two terms according to A. Zainal Abidin Farid are not very appropriate because 
formal offenses can be interpreted as official offenses even though they are not, formal offenses (formele 
delicten) mean offenses that only describe the act and do not mention the consequences. Likewise, the 
term material offense can be interpreted wrongly, an offense related to material things. Whereas what is 
meant by material offenses (material offenses) are offenses that require the existence of prohibited 
consequences [9]. 
To make it easier in terms of Indonesian, the two terms are still used. So the definition of a formal 
offense is if the formulation relates to committing a criminal act, such as Article 362 of the Criminal 
Code concerning theft. For a material offense, it is if the subject matter of its formulation is the result, 
such as Article 351 of the Criminal Code concerning persecution or Article 338 of the Criminal Code 
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3.2. Scope of the Human Rights Offense 
After understanding the definition of offense in general, it will be easier to relate it to offenses 
related to human rights. Thus, it can be said that human rights offenses are all good deeds of a formal or 
material nature that have an impact on the neglect of human rights awards. 
Human rights themselves can be interpreted as rights inherent in nature in humans which are gifts 
from God without seeing any differences. In the Declaration of Human Rights which was proclaimed 
by the United Nations (UN) in 1948 at the beginning of its declaration, it was stated that this statement 
was a general implementation basis for all nations and countries. The goal is that every person and every 
body in society always strives to enhance respect for rights and freedoms by taking progressive actions 
that are national and international in nature [11]. 
If the contents of this Human Rights Statement are analyzed, then the classification of respect for 
human rights consists of civil, political, social, economic, and juridical rights so that everyone is required 
to respect these rights. Then the respect for human rights was further complemented by the issuance of 
the International Covenant on Civil and Political Rights by the United Nations in 1966. This 
international legal instrument known as the Civil and Political Covenant consists of 53 articles, most of 
which contain rights with the nuances of democracy, freedom and equality. This Covenant has been 
applied universally because it has fulfilled the requirements for ratification since 1976. Indonesia has 
ratified or ratified this Covenant through Law no. 12 of 2005. 
Likewise, the United Nations in the same year also made the International Covenant on Economic, 
Social, and Cultural Rights (Covenant on Economic, Social and Cultural Rights). Indonesia has also 
ratified this covenant through Law no. 11 of 2005. So the scope of human rights includes political, 
economic, social, cultural, and legal rights that must be upheld by the state (government) and citizens. 
Consequently, if there is a denial or violation of these rights, it can be said as a legal event or offense 
which is categorized as a human rights crime. 
 Moreover, Indonesia already has a legal instrument, namely UUPHAM which can be used as a 
reference for resolving human rights offenses, although the authority of this UUPHAM is only limited 
to the scope of civil and political rights. If the grouping of human rights in the field of Economic, Social 
and Cultural Rights, there is no firm and detailed law enforcement. This neglect of the human rights 
sector has not yet been criminalized, so it still tends to be difficult to enforce or implement. 
The human rights offenses referred to in this article are offenses outside the Criminal Code. 
Offenses that are extraordinary crimes that are different from the crimes contained in Book II of the 
Criminal Code. The offenses listed in the Criminal Code although in principle also contain human rights 
values, but because they are ordinary offenses, the settlement process if there are people who violate 
them is only through the ordinary General Court. 
Unlike people who violate human rights offenses regulated in the UUPHAM, they must be 
resolved through the Human Rights Court or the Ad Hoc Human Rights Court (for past human rights 
cases before the formation of the UUPHAM). In addition to UUPHAM, Indonesia also has instruments 
that contain details on human rights. A year before the establishment of UUPHAM there was Law no. 
39 of 1999 concerning Human Rights (UUHAM) describes in detail the rights that are the responsibility 
of the government to be protected from violations committed by anyone, including state officials. This 
is explicitly stated in Article 1 point 6 of the Human Rights Law as follows: 
Violation of human rights is every act of a person or group of people including state 
apparatus, whether intentional or unintentional or negligence which unlawfully 
reduces, hinders, limits, and or revokes the human rights of a person or group of 
people guaranteed by this Law, and do not get, or fear that they will not get a fair 
and correct legal settlement, based on the applicable legal mechanism. 
Broadly speaking, the details of human rights that must be protected are the right to life, the right 
to have a family and continue offspring, the right to develop oneself, the right to obtain justice, the right 
to personal freedom, the right to security, the right to welfare, the right to participate in government, the 
rights of women, and children's rights (Chapter III UUHAM). The UUPHAM clearly states that a human 
rights crime (delict) is a gross violation of human rights. The scope of gross human rights violations is 
stated in Article 7 which includes the crime of genocide and crimes against humanity. Then the two 
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types of crimes are described further in Article 8 and Article 9, which will be discussed at the end of 
this article and the author will analyze whether gross human rights violations can be categorized as 
international crimes in accordance with the subject matter of this article. 
3.3. Characteristics and Types of International Crime 
The study of international crime (international crime) is something that is still relatively new in 
the science of law so that this definition/term has not been found in various provisions (UU) especially 
in national law. However, the discourse on this matter has often been developed by international law 
experts. It also begins with the term international criminal law (international criminal law or 
international strafprocessrecht). 
According to Romli Atmasasmita the growth of international criminal law as a legal discipline 
comes from two sources, namely: first, from the development of international legal customs (customs) 
and second, from international agreements (treaties). There have been decisions of the International 
Court of Justice through customary international law in matters of criminal jurisdiction at sea, such as 
the Corfu Channel case in 1949. In this case it was decided that the Albanian government was 
responsible for the Albanian mine blasting which resulted in the death of British prisoners of war. 
Although this decision does not explicitly state that Albania's actions constitute international crimes or 
crimes against humanity. 
In practice the formation of international treaties regarding the development of international 
criminal law can be seen with the Agreement on Piracy, such as the Jay Treaty of 1794 between the 
United Kingdom and the United States which among other things stipulates giving the British Empire 
the authority to treat United States citizens as pirates who commit crimes aboard a French ship, the 
Vienna Declaration of 1815 which established the slave trade as a crime against universal principles of 
humanity and morality. In addition to these agreements, there are also criminal jurisdictions from 
international bodies, such as in the Charter of the League of Nations (LBB), among others, there are 
provisions that stipulate that violations of treaties or obligations of each participating country are seen 
as committing acts of war. against other member countries which can be categorized as international 
crimes in the form of aggressive war. Likewise with the Convention against Terrorism in 1937, there 
are provisions regarding the obligations of participating countries to determine acts of terrorism as an 
act of international character. 
The description above can provide an understanding that the characteristics of international 
crimes are if these crimes have a wide impact and become international attention. The form of this 
attention can be known if there have been various agreements that gave birth to international agreements 
either through conventions, covenants or treaties and statutes. Very progressive developments related to 
the world's attention to international crimes can be seen with the success of the United Nations in 
establishing a codification of international law regarding it, namely the agreement of the 1998 Rome 
Statute of the International Criminal Court. International. 
The history of the formation or inspiration for the birth of this statute comes from the experience 
of the previous instrument, namely the Nuremberg Military Court Charter in 1948. In this charter, three 
types of international crimes have been established, namely: crimes against peace, war crimes, and 
crimes against humanity. There are four types of crimes that fall under jurisdiction (legal authority) that 
can be processed according to the 1998 Rome Statute in addition to genocide (ethnic/ethnic destruction) 
and aggressor (aggression). Then two of these types of crimes were adopted from the Nuremberg 
Charter, namely war crimes and crimes against humanity. 
Then, of the four types of crimes that are subject to the 1998 Rome Statute, there are more details. 
Genocide types of crimes include, among others, killing group members, inflicting injury or mental 
injury on group members, causing physical. destruction, preventing births within the group (Article 6). 
If crimes against humanity are regulated in Article 7, among others the types of crimes are: 
murder, extermination, slavery, torture, rape, sexual slavery or other forms of sexual violence, enforced 
disappearances, apartheid crimes. Likewise, war crimes include all acts committed during wartime that 
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3.4. Serious Human Rights Violations as International Crimes 
Indonesia's national legal instruments have also adopted international provisions governing 
offenses or crimes against human rights. Either through the formation of separate laws, such as the 
UUHAM and UUPHAM as well as laws that ratify international law, such as the 1984 Anti-Torture 
Convention which was ratified by the Indonesian government in 1998 as part of national law, namely 
Law no. 5 of 1998. 
The birth of Law no. 5 of 1998 concerning Ratification of the main ideas in the Convention 
Against Torture according to Abdul Hakim Garuda Nusantara (Pax Benedanto, et al, 2000:30) has five 
important meanings, namely: first, Indonesia has a real commitment to prevent, overcome, and end the 
phenomenon of torture, second, Indonesia must improve the Criminal Code (KUHP), third, Indonesia 
provides more adequate legal legitimacy to prevent, overcome, and end torture involving state officials, 
directly or indirectly, fourth, Indonesia realizes that efforts to overcome torture must be carried out 
multilaterally. Fifth, Indonesia recognizes the authority of the UN Commission Against Torture to 
prevent, overcome and end torture. (This description can also be read in the author's book, Human Rights 
Crime Law Perspective of Indonesian Criminal Law and International Criminal Law, Kencana 
PrenadaMedia Group, 2020, pp.113-114). 
Torture is one of the forms or types of crimes against humanity regulated in the UUPHAM so that 
torture is included in the category of gross human rights violations (Article 7 and Article 9). If it is 
related to the characteristics of international crimes which say that the types of crimes that have been 
included in international conventions can be categorized as crimes with an international dimension, the 
types of gross human rights violations regulated in the UUPHAM are included as international crimes. 
Moreover, the substance and principles in UUPHAM also adopt some of the provisions of the 1998 
Rome Statute concerning the International Criminal Court (MPI), which is a form of international legal 
agreement or institution. It is known that the 1998 Rome Statute regulates the types of international 
crimes that fall within the jurisdiction of the International Criminal Court. 
Although the terminology used in the Human Rights Law is different from the 1998 Rome Statute, 
the Rome Statute explicitly states that the Court's jurisdiction is only on the most serious crimes 
involving the international community as a whole, namely crimes of genocide, crimes against humanity, 
war crimes, and crimes of aggression. (Article 5 paragraph 1). If the UUPHAM uses the term Human 
Rights Court, it has the duty and authority to examine and decide cases of serious human rights 
violations, including crimes of genocide and crimes against humanity (Article 4 and Article 7). 
However, the substance of the types of crimes regulated in the UUPHAM Article 8 concerning 
the types of crimes of genocide and Article 9 concerning the types of crimes against humanity, mostly 
adopt the types of crimes in the 1998 Rome Statute which also regulates the two types of crimes. 
Likewise, the criteria that can be included as crimes against humanity. Both the 1998 Rome Statute and 
the UUPHAM state that crimes against humanity must be acts as part of a widespread or systematic 
attack. The only difference is the inclusion of the words that the attack was "directly directed" against 
the civilian population in the UUPHAM, while the 1998 Rome Statute does not include the words 
"directly aimed", only saying "widespread or systematic attack directed against a group of people". 
civilian population".  
If we analyze these differences, there are political intentions in them. The tendency of the 
implementation of the UUPHAM is only aimed at perpetrators of gross human rights violations (state 
officials) who are on direct duty in the field that cause crimes against humanity to occur, so that leaders 
of state officials who are not directly in the field when crimes against humanity occur can avoid 
accountability. Moreover, in UUPHAM there is a provision that says military commanders "can" be 
held accountable for the actions of troops under their command (Article 42). The word "can" can be 
interpreted that a commander should not or should not be responsible. In contrast to the implementation 
of the 1998 Rome Statute, the principle of command responsibility is known. Article 28 explicitly states 
that a military commander is criminally responsible for crimes committed by the troops under his 
command as a result of his failure to exercise control properly and properly. According to A. Patra M. 
Zen (Makalah, 2002: 4), the principle of command responsibility has become international customary 
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law that should be known by generals or leaders because in practice or since the end of World War II 
many general who was tried for committing human rights crimes. 
The existence of the principle of command responsibility which is firmly adhered to in the 1998 
Rome Statute is what politically tends to affect the Indonesian government's delay in ratifying it. 
Because the consequences of ratification have an impact on the implementation of the 1998 Rome 
Statute for gross human rights violations that occurred in Indonesia (according to Articles 1 and 17), the 
UUPHAM is considered unfair and effective in processing serious human rights cases. 
 
4. Conclusion 
It can be concluded from the description of the discussion related to the formulation of 
the main problem of this article, that the underlying thing so that a human rights offense can be 
categorized as an international crime is because the human rights offense has a wide impact and 
has received international attention. This form of attention from the international community is 
concreted in the form of agreements that give birth to international agreements, both through 
conventions, covenants, treaties and statutes that regulate these types of human rights crimes. 
Indonesia as one of the countries that is often under the spotlight for committing gross 
human rights violations or human rights crimes should optimize the implementation of the 
UUPHAM in a fair and transparent manner. As well as making amendments to several 
provisions in the UUPHAM to comply with international legal instruments that regulate human 
rights. In addition, it must immediately ratify the 1998 Rome Statute as a manifestation of the 
seriousness of respecting and protecting human rights. 
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